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CALL FOR ARTICLES

ABANDONED PROPERTIES: CRISIS AND LIABILITY

This call for articles is addressed to researchers in history and so-
cial sciences and aims to address the following question: what happens
when things, during and after a period of crisis, remain temporarily
or definitively «without an owner»? This dossier aims at exploring the
precise conjunctures and responses that each society, in different peri-
ods and geographical areas, offers to the problems resulting from the
absence of the owner.

Epidemics, wars, natural disasters, famines, and economic crises
frequently lead to the disappearance or emigration of entire families and
communities. These crises are often drivers of conflicts and reconfigu-
rations in property relations, in relations between people and things,
between people and local resources. Focusing on the absence of the
owner is a way of observing, from an «extra-ordinary» point of view!,
how communities try to respond to the problem of social discontinuity
and patrimonial refusal in order to prevent the dissipation of resources?.

A profitable research path, then, is to explore the close relationship
between property rights and liabilities: In the absence of the owner,
who assumes the rights and obligations associated to the ownership of
things? Who is liable for their care and maintenance?

The topic of the management of abandoned and unclaimed prop-
erty has a long history and raises many problems triggering the birth of
corporate bodies, associations, institutions, and jurisdictions, entrusted
with the management of the relationship between things and people.
In the Western world, since ancient times, authorities have attempted
to appropriate property left without an owner. In the Roman world,
property without an owner fell into the Populus’ coffers (the erarzumz)
and then into that of the prince (the fisc). Acquisitive prescription re-
sponded precisely to the demand to sanction the defaulting owner and
to reward the occupant who, by his work, improved the good®. Since
medieval times, the monarchical authorities have tried to assert their
jurisdiction over abandoned property, by expropriating and re-assign-
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ing them, leading to intense clashes with other social and local bodies
(religious, seigneurial, territorial, domestic) who claimed its possession.

Behind these possessions without an owner, the whole legal and
economic order is at stake: as Simona Cerutti emphasizes, each inheri-
tance must have an heir, so that credit relations, the payment of taxes,
and in general all rights and duties associated with the property are
satisfied, and local resources are not wasted*. Consequently, the mag-
istracies of the cities and states of the European ancient régime were
entrusted to find the owners of property left without an owner, in the
event of death or the heirs’ refusal to accept the inheritance’.

The abandonment of villages and entire regions in the contempo-
rary world testifies to a resurgence of these questions. The problem of
abandoned houses, in societies with large numbers of elderly people
such as Japan, is increasingly pressing®. In France, the recent change in
the legislation on the allocation of property without an owner (law of
August 13, 2004 relating to local autonomies and liabilities) responds
to the repeated demands of local town councilmen to incorporate these
assets into municipal property and thus support their local finances as-
sets’. The regime of vacant estates has also just been modified in order
to absorb this increasing burden.

The authors of this call for articles invite all researchers, in particu-
lar, to focus on the following topics:

Who abandons ownership, how and in what context? How do in-
dividuals, families, communities, and various authorities react to the
problem resulting from the lack of owner or heir? How to collect the
taxes, what to do with the collapsing buildings, how to find the missing
owners?

When vacant properties exceed 20% of the housing units in a mu-
nicipality, it is common to hear that «the market is stopping». The value
is close to zero or even negative since the cost of maintenance, taxes, or
even demolition is greater than the real estate value: property, in this
case, more than capital, is a burden®. How do the authorities — often
called upon by neighbors, creditors, and various interested parties —
act to restore order into the market? How to re-infuse value to goods
that risk ending up off the market? What transactions, formal and in-
formal, are generated by abandoned goods, by their management and
occupation (legal or illegal)?

Finally, if economic history has analyzed the relationships between
mortality crisis and redistribution of property from a macroeconomic
point of view, the analysis of micro-conflicts generated by the manage-
ment of abandoned property, ruined property, and property without an
owner remains to be done. All proposals aimed at analyzing the concrete
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practices of appropriation and the conflicts that the disappearance of
people entails within communities and families, as well as the attraction
that these possessions without an owner exert on «foreigners», with
the consequence of redefining boundaries of local affiliations, will be
welcomed.

Abstract Submission Deadline: October 1st, 2021.
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